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Annotated Comments by BAN on Mr. Wong Kam-sing’s Remarks  

before the Legislative Council on July 6th 2016 
 
Please find in blue italics, the Basel Action Network’s (BAN) annotations on the 

statement made by Mr. Wong Kam-sing before the Legislative Council on July 6, 
2016.    
 

Department: Secretariat Press Office (Environment)  
Serial No.: GIS201607060775  
LCQ6: Illegal import of electronic waste  

 
****************************************  
 

Following is a question by the Hon Chan Han-pan and a reply by the Secretary 
for the Environment, Mr Wong Kam-sing, in the Legislative Council today (July 6): 
 

Question: 
 
It has been reported that an environmental group attached 200 

trackers equipped with global positioning system to electronic waste (e-waste) 
in the United States and subsequently found that 66 such trackers were exported 
out of the United States with the e-waste, of which 51 (i.e. 80 per cent) were 

transported to Hong Kong, indicating that Hong Kong has been reduced to a 
dumping ground for e-waste. As such e-waste has mainly ended up being 
dumped in the rural areas in the New Territories, the toxic metal in the waste may 

enter the ecosystem via rainwater and cause severe damage to the environment. 
It has also been reported that in importing e-waste into Hong Kong, importers 
often declare such goods as "scrap metal" in order to evade inspection by the 

Customs and Excise Department. In this connection, will the Government inform this 
Council: 
 

(1) of the number of cases in which the authorities instituted prosecutions, in each 
of the past three years, against persons importing e-waste illegally, the number 
of convictions among such cases, and the penalties imposed by the court on the 



 2 

convicted persons; whether the authorities will conduct more stringent inspections 
of imported goods to prevent e-waste from being imported illegally; if they will, 

of the details; if not, the reasons for that; 
 
(2) whether the authorities will step up law enforcement actions against illegal 

dumping of e-waste; if they will, of the details; if not, the reasons for that; and 
 
(3) whether the authorities have plans to enhance intelligence exchanges with 

overseas law enforcement authorities for prevention of transboundary movements 
of e-waste, so as to intercept illegal import of e-waste; if they do, of the details; 
if not, the reasons for that? 

 
Reply: 
 

President, 
 
Provisions under our existing Waste Disposal Ordinance (WDO) are formulated 

based on the requirements of the Basel Convention and the principles for 
regulatory control on waste import and export in Hong Kong are in line with those 
adopted worldwide. The trading as well as import and export of recyclables are 

very active in the international market. Proper use of recyclables for recycling or 
reuse facilitates minimisation of waste disposal and supports the circular economy. 
Therefore, the Basel Convention allows the import, re-export and export of non-
hazardous recyclables for recycling and recovery purposes. 

 
This statement is not correct.  Hong Kong has intentionally altered the definitions of 
the Basel Convention by pretending that circuitry and circuit boards containing 

solders made from the toxic metal lead are somehow not hazardous.  Yet the A1180 
listing found on Annex VIII of the Basel Convention clearly describes such lead 
contaminated electronic waste products as hazardous.  Annex VIII is a list of waste 

streams presumed to be hazardous.  Hong Kong, as part of China, a Party to the 
Basel Convention is obliged to correctly transcribe the definitions of the Basel 
Convention and implement them.   But the admission in this very statement admits 

that they do not consider computers to be hazardous shows that they have not done 
so. Hong Kong by its own admission refuses to consider materials such as computers 
containing lead containing circuit boards (A1180) as part of the Basel Convention.   

 
While it is true that the SAR can have its own domestic legislation for most things 
that is different than from that of the rest of China, this is not the case with respect 

to treaty obligations. In international law there is only one China.  China is the Party 
to the Basel Convention and no one area of China can derogate from the Basel 
Convention by ignoring its baseline definitions of what is a hazardous waste.   

 
In all of the rest of the world except for the OECD countries, when they trade among 
themselves, A1180 is recognized as a hazardous waste.  Mainland China, recognises 

it as such, as do all of the Asian nations except those two which belong to the OECD 
(Japan and South Korea) and indeed those countries consider it hazardous if they 
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are exporting such circuit boards to China or any other non-OECD country.  
 

This view can be corroborated by a review of the Technical Guidelines on e-Waste 
recently adopted on an interim basis at the last Conference of Parties of the Basel 
Convention where they describe the problems.  Paragraph 47 (d) includes this entry 

for hazardous e-waste: 
 

Printed circuit boards, which fall under Annex VIII entries A1180 (“waste electrical and electronic 

assemblies…”) and A1020 (“antimony; antimony compounds” and “beryllium; beryllium compounds”) 

and contain brominated compounds and antimony oxides as flame retardants, lead in solder and 

beryllium in copper alloy connectors. They also fall under Annex I categories Y31 (“Lead; lead 

compounds”), Y20 (“Beryllium, beryllium compounds”), Y27 (“Antimony, antimony compounds”) and 

Y45 (“organohalogen compounds other than substances referred to” elsewhere in Annex I) and are likely 

to possess Annex III hazardous characteristics H6.1, H11, H12 and H13; 

 

Computers and scanners mentioned by the Secretary and many other devices all 

contain circuit boards and thus are considered hazardous waste.    
 
So in sum it is incorrect to say that the principles for regulatory control are “in line 

with those adopted worldwide.”  They are not.  Hong Kong has intentionally refused 
to control a major portion of what is considered to be hazardous e-waste under 
Basel — those material that contain hazardous circuit boards and no other 
hazardous materials.  

 
In this context, the Secretary seems to wish to promote more waste imports into 
China and to condone the dirty, illegal recycling currently taking place with these 

imports in the e-junkyards of New Territories.  It is very disturbing to hear that this 
illegal waste trade and sham recycling we have witnessed in New Territories is being 
justified under the rubric of leading to a "circular economy."  Dumping polluting 

wastes on informal sector workers is not what has been envisaged by the circular 
economy.   
 

The statement regarding the Basel Convention allowing non-hazardous waste to be 
freely traded is of course true.  The Convention only covers hazardous wastes and 
wastes collected from households.   However this statement is irrelevant because we 

are talking in our findings about what we observed in New Territories in our study, 
which were almost all hazardous even by Hong Kong’s weakened definition. 
 

— Printer, scanners, faxes are in fact hazardous as they contain toners which are 
toxic and they contain leaded circuit boards.  Further the plastics contain brominated 
flame retardants which under many circumstances can be considered hazardous was 

well.  
 
— LCD monitors are likely to additionally contain mercury in addition to the 

hazardous platics and circuit boards.  This is the most common waste we saw being 
processed in New Territories.  
 

— CRT monitors are still all too common in New Territories.  These contain leaded 
glass and toxic phosphors as well the hazardous plastics and circuit boards.  
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Under the Basel Convention, there are two main categories of electronic waste (e-
waste): hazardous e-waste and non-hazardous e-waste. Non-hazardous e-waste 
items such as computer main units and scanners are classified as non-hazardous 

recyclables worldwide, and they are allowed to be imported and exported for 
recycling and recovery purposes.  
 

Again this is simply untrue.  Hong Kong is the outlier here.  As noted above, Basel 
Parties must consider that circuit boards containing lead are hazardous as they 
appear on Annex VIII as A1180.  Scanners and computer main units contain toxic 

circuit boards and therefore must be considered hazardous waste.  If this were not 
true, why would mainland China have forbidden imports of these?    
 

For hazardous e-waste items such as computer monitors and LCD panels, they 
are regulated under the WDO and their import and export are subject 
to stringent permit control.  

 
If the control is as “stringent” as indicated, then why is it that we observed many 
hundreds of tons of these in New Territories in a two day visit.   Indeed LCD monitors 

are the primary imports being broken down in polluting and dangerous operations. 
  Why are the importers of these not apprehended and their sites shut down 
immediately?     
 

As the Government's policy is to prohibit the import of hazardous e-waste, the 
Environmental Protection Department (EPD) hardly issues any such permit. No 
permit had been issued for import of hazardous e-waste over the last decade.  

 
Again if the operators of the sites we observed are not permitted to import, why then 
are they not prosecuted as they all clearly are in possession of illegal imported 

hazardous e-wastes such as LCD monitors.  Even after handing EPD the precise 
locations of these sites, they continue to operate and we have heard no word that 
any of them have been shuttered.  

 
The EPD and the Customs and Excise Department (C&ED) base on the risk 
assessment approach and intelligence collected to conduct inspections on container 

shipments against imported and export of hazardous e-waste and are vigilant in 
taking enforcement actions. Hazardous e-waste are also classified as chemical 
waste and their storage, packaging, labelling, collection and disposal are 

regulated under the Waste Disposal (Chemical Waste) (General) Regulation. 
 
It is not a wise strategy to try to attack the illegal trade by starting with the port.  A 

more diligent and strategic method would not start at the port which is like looking 
for a needle in a haystack.  They would rather start at the magnet for all of this 
material — the electronics junkyards in New Territories.  If they were to open 

containers in New Territories they would find that about 1/2 of these contain 
electronic waste contraband.  Is this not a true risk assessment approach? 
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But when asked about this, EPD refuses to give a reason why they do not use this 

most obvious strategy.  In one day I could personally show EPD dozens of operations 
that are involved in illegal importation in New Territories    These are the places for 
police action — not the port.   But it is very telling that EPD continues to talk about 

opening containers at the port.    
 
(1) Over the past three years, the EPD and the C&ED conducted about 2 

000 container inspections based on the risk assessment approach and intelligence 
collected. The EPD also completed 55 cases of convictions on illegal import of 
hazardous e-waste. The numbers of prosecutions and convictions were 20 and 17 

respectively in 2013, with the total penalties imposed amounted to $247,000. In 
2014, the numbers of prosecutions and convictions were 21 and 20 respectively, 
with the total penalties imposed amounted to $346,000. In 2015, the numbers of 

prosecutions and convictions were 22 and 18 respectively, with the total penalties 
imposed amounted to $597,000; 
 

If these are US dollars which I can only presume they are, these amounts are 
extremely low and hardly a deterrent to crime.   If we take the last year we are 
talking about an average fine of 33,000 dollars.  We are talking about criminal 

trafficking in hazardous waste.  How can this be considered “stringent control”.  It is 
a mere slap on the wrist.  If these figures are meant to signify Hong Kong dollars, 
then this in not a fine at all but rather — a tax — part of the cost of doing business 
and shame on EPD for this lax enforcement of laws to protect workers and the 

environment.  It would be very interesting to know, how many yard operators have 
been jailed? Fined? Had their faclities permanently closed? 
 

(2) E-waste are generally valuable recyclables and their illegal disposal are 
uncommon.  
 

This is simply a myth. I found many dumps in abandoned waysides in New Territories 
of unrecycled material.  It is true that some types of e-waste has value, particularly 
for reuse, but many streams do not and these are the ones that Hong Kong is 

receiving en masse today.  Any recycler can tell you that especially after the recent 
crash in commodity prices when one has to take into account the environmental 
protections necessary, to avoid pollution, labor and logistics costs, the scrap value 

can often be negative.  Much of what HK receives from North America is in this 
category of extremely low value.  One sees very few computers and laptops in new 
territories, nor phones, because these have higher, positive value.   The only way old 

printers, LCDs and CRTs have scrap value is if one ignores the environmental and 
worker safety concerns and that is what we see in New Territories.  
 

To ensure that the operations of these recycling sites are in compliance with the 
relevant laws in respect of pollution control, fire safety, land uses and planning, 
etc, the EPD inspects e-waste recycling sites from time to time, especially those 

operating in open yards which can easily affect the neighbourhood, with other 
government departments, including the Fire Services Department, Food and 
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Environmental Hygiene Department, Planning Department and Lands Department, 
with an aim to combat all illegal activities.  

 
First, the sites in question are illegal importers.  It is very rare to find Chinese waste 
in these yards because it is such a small proportion of the total.   Almost all of it 

comes from North America.  So it is impossible to comprehend why the enforcement 
effort is not done more than “from time to time”.  And one can easily find numerous 
violations of fire safety norms, labor practices etc.   Indeed BAN has asked EPD for 

a list of the approved e-waste junkyards that are permitted and licensed to operate.   
EPD has so far not given us this list.  Does it indeed exist and if not why not? It is my 
understanding that EPD has 15 enforcers for New Territories.  It is estimated that 

there are about 200 yards in total.  With 15 enforcers operating in pairs, and 
visiting one site per day, they could easily visit all of the yards in a month.   Clearly 
this signifies a lack of will that has equated to a very lax enforcement and not for 

lack of resources.  
 
If EPD can pass as acceptable any of the yards we observed I can only conclude that 

EPD officials are ignorant about electronic waste hazards, labor protection norms 
and international law.   For example no facility should ever store or process e-waste 
outside in the weather.  The primary reason for this is that the sun on certain lenses 

found in scanners, cameras, projectors can cause an almost instant fire.  Further, 
most of the work force are illegal immigrants and none of them are aware of the 
hazards posed by these wastes.  
 

To strengthen e-waste management, the EPD is working to establish an e-waste 
management system that stresses on both eco-responsibility and sustainability. The 
Legislative Council passed the Promotion of Recycling and Proper Disposal 

(Electrical Equipment and Electronic Equipment) (Amendment) Ordinance 2016 in 
March 2016. The new system will be more effective in handling matters related to 
e-waste. The eight categories of products to be regulated under the Amendment 

Ordinance are washing machines; refrigerators; air-conditioners; televisions; and 
computer products including computers (i.e. desktop/notebook/tablet 
computers), printers, scanners and monitors. Under the Amendment Ordinance, 

all regulated e-waste originated from the above electrical equipment, no matter 
they are classified as chemical waste or not, shall be properly handled. 
Generally speaking, any person who stores, disposes, reprocesses or recycles 

regulated e-waste shall be licensed.  
 
The import and export of such regulated e-waste shall also be subject to permit 

control. We are taking forward the drafting of enforcement details and 
subsidiary legislations. Subject to the progress, we will determine the date 
for effecting the Amendment Ordinance; and 

 
EPR laws such as the one being proposed in Hong Kong are based on manufacturers 
paying into a fund which is used to cover the recycling of certain e-wastes.  To access 

this fund, recyclers will usually need to meet a minimum standard of safe and 
responsible recycling practices.  Recyclers not wishing to avail themselves of the fund 
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do not have to meet these standards.   
 

However, supposing that Hong Kong’s law is different and requires all recyclers, 
collectors, and storers of e-waste to be licensed, this will not mean anything if that 
license is not tied to a standard of best practices which is strictly enforced.  Currently 

the recyclers are supposed to be licensed to operate and follow basic rules such as 
importation rules, fire safety, worker protection, etc. yet these are not being 
followed and only the most meager fines are levied when prosecutions do occur. How 

is a new license under new legislation going to change the culture of negligent 
enforcement? 
 

Further, these EPR laws are often designed without the problem of e-waste 
importation being considered. But the issue is vitally important. Which manufacturer 
is going to be willing to pay for imported e-waste which was not originally sold by 

them as product in Hong Kong?  The answer is that nobody will wish to pay for 
wastes they had no part in producing.    
 

And the claim that enforcing against its importation is going to be accompished 
suddenly with new legislation, belies the fact that for the last decade the illegal 
imports have poured into Hong Kong without a permit in mass quantities.   How is it 

going to be any different now?   
 
Rather the payment of a subsidy for electronic waste handling will serve as a major 
incentive for foreign brokers to import even more e-waste as recyclers will receive a 

subsidy for receiving it.  Unless the government acts quickly the new bill will simply 
provide the smugglers with more money.  
 

 
(3) On the international front, the EPD had already established close connections 
with overseas regulatory agencies and international organisations to enhance the 

exchange of intelligence and carrying out of prompt joint enforcement 
operations.  
 

Most of the waste comes from the United States. And yet it is very clear from a letter 
recently written to Mr. Robert Heiss of the US EPA by Mr. Gary Tam of EPD that the 
cooperation between EPA and EPD on these illegal shipments is minimal.  When EPD 

sends containers back to the US, the US does nothing to receive or prosecute the 
illegal shipments because they can do very little as the exportation is not illegal from 
the United States (it not being a Basel Party).  So it is simply not true that Hong 

Kong EPD has established close relations with the most important regulatory agency 
affecting illegal importation — the US EPA.  
 

The relevant international organisations include the Implementation and 
Enforcement of Environmental Law under the European Union, the Asian Network 
for Prevention of Illegal Transboundary Movement of Hazardous Waste, the 

International Network for Environmental Compliance and Enforcement, the World 
Customs Organisation, etc. The EPD continues to enforce the Basel Convention 
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together with other overseas authorities and promotes source interception. We 
also collaborate with the authorities of those developed countries exporting 

hazardous e-waste to enhance the control measures and enforcement actions.  
 
Again we would estimate that about 90% of the imports are from the US. So the 

cooperation that is needed is with they US.  Please tell us what collaboration has 
taken place with the US EPA to halt exports from the source country to Hong Kong? 
 

--- 
 
In summary, what concerns BAN is that the statement made by Mr. Wong seems to 

make the case that the status quo is acceptable and there is no real problem 
indicated by BAN easily finding 47 different illegal smuggling and e-waste breaking 
operations. The case seems to be made by the government that it is acceptable that 

these informal sector operations expose workers to the hazards of toxic toners and 
mercury vapors are just fine; that the residual pollution being spread throughout 
New Territories does not exist, or is not a problem; that it is acceptable for these 

operations to be conducted out of doors.    
 
The statement appears to make the case that the blatant smuggling taking place is 

not serious enough to warrant a fine of any significant amount of money and it is 
acceptable that a treaty which China has signed (the Basel Convention) can be 
derogated from on a regional basis and can largely remain unenforced.   
 

BAN suggests that is is time for the government of Hong Kong to stop defending the 
indefensible – to stop the self-protective posturing and recognize that they are 
condoning an international crime with serious repercussions for the environment and 

health of workers and citizens in its territory.  The WPD exists to protect the 
environment, not their reputation.   
 

BAN has turned over the 47 sites we have identified to EPD.  We hope that in a few 
months time, all of these sites will be investigated and prosecuted to the full extent of 
the law. BAN stands ready to continue to assist EPD in conducting more tracking to 

ensure the most diligent enforcement of their environmental laws going forward.  
 
Signed, Jim Puckett 

 
Executive Director, Basel Action Network.  
 

Ends/Wednesday, July 6, 2016 
Issued at HKT 18:46 


